Alaska

Greenpeace, Inc. v. State Office of Management and Budget, Div. of Governmental Coordination and Alaska Coastal Policy Council, 2003 WL 22351642 , Alaska, Oct 16, 2003.

Environmental group petitioned Coastal Policy Council for review to determine whether proposed consistency ruling, of plan to develop offshore oil field, by Division of Governmental Coordination (DGC) under the Alaska Coastal Management Program (ACMP) fairly considered group's comments. The Council upheld the proposed consistency ruling, the DGC issued its final consistency determination, and environmental group appealed. The Superior Court, Third Judicial District, Anchorage, John E. Reese, J., affirmed, and environmental group appealed. The Supreme Court, Bryner, J., held that: (1) DGC was not required when conducting a consistency review under the ACMP to conduct a formal cumulative impact analysis, and (2) DGC did not improperly phase its review of the project.

Affirmed.
Arizona

Tanque Verde Unified School Dist. No. 13 of Pima County v. Bernini, --- Ariz. ----, 76 P.3d 874, 181 Ed. Law Rep. 245, 409 Ariz. Adv. Rep. 8 , Ariz.App. Div. 2, Sep 23, 2003.

Residents and citizen's group brought action to challenge school district's decision to build high school at intersection and to initiate condemnation action to obtain site. The Superior Court, Pima County, No. C20025768, Deborah Bernini, J., granted summary judgment to residents and citizen's group and denied district's motion. District brought special action to challenge the rulings. The Court of Appeals, Espinosa, C.J., held that: (1) as a matter of first impression, district violated open meeting laws by conducting site selection process for proposed high school in executive session; (2) district timely ratified selection by holding public meeting and taking single vote; and (3) School Facilities Board (SFB) funds could be used to pay severance damages in condemnation action.

Relief granted.
· Members of the public have a right to be present while their governing public bodies debate matters that will significantly affect the public.
· Exceptions to the open meeting law should be narrowly construed in favor of requiring public meetings.
· A party who asserts that a public body has violated the open meeting laws has the burden of proving that assertion.
· When a party claims a public body held an illegal executive session, the public body must prove that the session was properly conducted under one of the statutory exceptions.
· The intent of the legislature in enacting open meeting laws was to open the conduct of the business of government to the scrutiny of the public and to ban decision-making in secret.

Florida

Terry v. Board of Trustees of City Pension Fund, 854 So.2d 273, 28 Fla. L. Weekly D2184 , Fla.App. 4 Dist., Sep 17, 2003.

Former city firefighter filed petition for writ of certiorari, challenging decision of board of trustees of city pension fund as it related to offset that would reduce service-incurred disability pension until entire workers' compensation settlement had been recouped. The Circuit Court, Seventeenth Judicial Circuit, Broward County, Miette K. Burnstein, J., dismissed petition. Firefighter filed writ of certiorari. The District Court of Appeal, Stone, J., held that board's decision was quasi-judicial action, and thus trial court had jurisdiction.

Petition granted.
· Certiorari will not lie to review legislative decisions.

Illinois

Gayan v. Illinois Dept. of Human Services, 796 N.E.2d 657, 277 Ill.Dec. 571 , Ill.App. 3 Dist., Aug 29, 2003.

Agent, and subsequent special representative, of nursing home resident appealed from decision of the Illinois Department of Human Services (IDHS) finding that assets in resident's irrevocable trust constituted available assets which resident was required to "spend down" before she could receive Medicaid assistance. The Circuit Court, La Salle County, Robert C. Carter, J., affirmed. Agent appealed. The Appellate Court, Slater, J., held that trust assets could be used for resident's benefit and, thus, were available assets for Medicaid purposes.

Affirmed.
· The joinder requirement under the Administrative Review Law (ARL), requiring administrative agency to be made a defendant in any action to review final decision of agency, is mandatory, not jurisdictional; therefore, when the State does not complain at the trial court level about the plaintiff's failure to properly join all parties, it has waived that issue on appeal.
· When reviewing the appeal of an administrative decision, the Appellate Court will review the agency's decision, not the decision of the trial court.
· An administrative decision that involves an examination of the legal effect of a set of given facts is a question of mixed law and fact, and should not be overturned unless it is clearly erroneous.

In re Abandonment of Wells Located in Illinois by Leavell, 796 N.E.2d 623, 277 Ill.Dec. 537 , Ill.App. 5 Dist., Aug 14, 2003.

Oil and injection well permittee filed petition for judicial review of decision of the Department of Natural Resources ordering it to plug wells as abandoned. The Circuit Court, White County, Robert W. Lewis, J., granted Department's motion to dismiss the complaint. Permittee appealed. The Appellate Court, Maag, J., held that: (1) notice requirements for hearings to plug abandoned wells were jurisdictional prerequisites that had to be followed by Department, and (2) unresolved factual dispute as to whether Department served permittee with notice of hearing, as required by due process, necessitated remand.

Reversed and remanded.
· The guarantee of the due process of law extends to every governmental proceeding that may interfere with personal or property rights or interests, whether that process is executive, legislative, judicial, or administrative.
· An administrative hearing must be conducted in accordance with the due process requirements under the Fourteenth Amendment and the counterpart provision of the Illinois Constitution.
· Administrative agencies exercise powers provided strictly by statute and possess no inherent or common law powers.
· An administrative agency has the authority to act if it has the following: (1) personal jurisdiction over the parties and any intervenors to the administrative proceeding, (2) subject matter jurisdiction over the general class of cases to which the particular case belongs, and (3) the inherent statutory authority to make or enter the particular order involved.
· Any actions beyond the scope of an administrative agency's jurisdiction are void and may be attacked at any time or in any court, either directly or collaterally.
· Due process prohibits a court or an administrative agency from affecting the interests of a party without having personal jurisdiction over that party.
· To satisfy due process, notice of administrative hearing cannot be a mere gesture; rather, due process requires notice that is reasonably calculated, under all the circumstances, to apprise interested parties of the pendency of the action and to afford them an opportunity to present their objections.
· Notice of administrative hearing falls short of due process requirements where later developments charge an agency with knowledge that it is unlikely that a party has received notice.

Nudell v. Forest Preserve Dist. of Cook County, 2003 WL 22367528 , Ill., Oct 17, 2003.

County police officer sought review of county civil service commission's termination of his employment, arising from charges of sexual harassment and insubordination, and the commission filed a motion to dismiss. The Circuit Court, Cook County, Ellis E. Reid, J., denied the motion to dismiss. Commission appealed. The Appellate Court, 333 Ill.App.3d 518, 776 N.E.2d 715, 267 Ill.Dec. 343, vacated decision. Officer filed petition for leave to appeal. The Supreme Court, Thomas, J., held that the 35-day period for filing a complaint to review a final administrative decision begins to run on date that the agency decision sought to be reviewed is deposited in the United States mail, rather than from date that the decision is actually received, overruling Lockett v. Chicago Police Board, 133 Ill.2d 349, 140 Ill.Dec. 394, 549 N.E.2d 1266, and Carver v. Nall, 186 Ill.2d 554, 239 Ill.Dec. 567, 714 N.E.2d 486.

Affirmed.
· The 35-day period for filing a complaint under the Administrative Review Law, in order to review a final administrative decision, begins to run on date that the agency decision sought to be reviewed is deposited in the United States mail, rather than from date that the decision is actually received by the party affected by the decision; overruling Lockett v. Chicago Police Board, 133 Ill.2d 349, 140 Ill.Dec. 394, 549 N.E.2d 1266, and Carver v. Nall, 186 Ill.2d 554, 239 Ill.Dec. 567, 714 N.E.2d 486.
· The requirement that a complaint for administrative review be filed within the specified time limit is jurisdictional.
· If the mode of procedure for administrative review, as provided by law, is not strictly followed, no jurisdiction is conferred on the circuit court.
· The filing of a complaint for administrative review within the 35-day time limit is required to confer subject matter jurisdiction upon the circuit court.

Kansas

Home Telephone Co., Inc. v. State Corp. Com'n of State of Kansas, 76 P.3d 1071 , Kan.App., Sep 30, 2003.

Telephone company sought review of an order from the Corporation Commission which determined company's revenue requirement for purposes of establishing appropriate payments to company under the Kansas Universal Service Fund (KUSF). The Court of Appeals, Pierron, J., held that: (1) Commission's refusal to allow S-corporation telephone company an income tax expense adjustment to company's revenue requirements based on income taxes company would have paid had it been a C-corporation was arbitrary and capricious; (2) company was entitled to expense adjustment based on C-corporation tax figures; and (3) Commission was entitled to extend company's recovery period for rate case expenses by one year.

Affirmed in part, reversed in part, and remanded with directions.
· An agency's action is arbitrary and capricious if it is unreasonable or without foundation in fact or is not supported by substantial evidence; arbitrary also has been said to mean that an action has been taken without adequate determining principles, or not done or acting according to reason or judgment.
· Generally, administrative agencies may change positions on an issue if the new position is supported by substantial competent evidence; however, when an administrative agency deviates from a policy it had adopted earlier, it must explain the basis for the change.
· Not only must an agency's decreed result be within the scope of its lawful authority, but also the process by which it reaches that result must be logical and rational.

Maryland

Spicer v. Baltimore Gas and Elec. Co., 152 Md.App. 151, 831 A.2d 472 , Md.App., Jul 02, 2003.

Customer appealed from decision of the Public Service Commission, approving termination of gas and electric company's services to customer's rented home. The Circuit Court, Baltimore City, Nance, J., affirmed Commission. Customer appealed again. The Court of Special Appeals, Smith, Retired Judge, held that: (1) appeal was not moot, and (2) substantial evidence did not support Commission's determination.

Vacated and remanded.
· Court of Special Appeals reviews the decision of an administrative agency to determine if it is in accordance with the law or whether it is arbitrary, illegal, and capricious.
· Court of Special Appeals is limited to determining if there is substantial evidence in the record as a whole to support an agency's findings and conclusions, and to determine if the administrative decision is premised upon an erroneous conclusion of law.
· In applying the substantial evidence test to agency determination, Court of Special Appeals must decide whether a reasoning mind reasonably could have reached the factual conclusion the agency reached.
· In applying the substantial evidence test to agency determination, Court of Special Appeals must decide whether a reasoning mind reasonably could have reached the factual conclusion the agency reached.
· Substantial evidence test for review of agency decision is not satisfied if no rational fact finder could have concluded as the trier of fact did when reviewing the evidence before it.
Michigan

City of Lansing v. Carl Schlegel, Inc., 257 Mich.App. 627, 669 N.W.2d 315 , Mich.App., Jul 24, 2003.

Contractors' association and private subcontractor working on a municipal construction project appealed from order of the Michigan Employment Relations Commission (MERC) dismissing their unfair labor practice charge against city for lack of subject matter jurisdiction. The Court of Appeals, Neff, P.J., held that subcontractor's employees were not "public employees" under Public Employment Relations Act (PERA), and thus MERC lacked subject matter jurisdiction over the unfair labor practice charge.

Affirmed.
· The "substantial evidence" standard is equal to the amount of evidence that a reasonable mind would accept as sufficient to support a conclusion; while it consists of more than a scintilla of evidence, it may be substantially less than a preponderance.

Motycka v. General Motors Corp., 257 Mich.App. 578, 669 N.W.2d 292 , Mich.App., Jul 17, 2003.

Separated employees sought judicial review of decision by Michigan Employment Security Commission (MESC) board of review holding that they were not entitled to unemployment benefits. The Kalamazoo Circuit Court, William G. Schma, J., reversed, and employer appealed. The Court of Appeals held that employees were not on leave of absence or receiving remuneration, and thus, they were entitled to unemployment benefits.

Affirmed.
· "Substantial evidence" supporting an administrative decision is evidence that reasonable persons would accept as sufficient proof to support the decision.
· When reviewing a lower court's review of agency action, an appellate court must determine whether the lower court applied correct legal principles and whether it misapprehended or grossly misapplied the substantial-evidence test to the agency's factual findings.
· Matters involving the administrative interpretation of statutes are reviewed de novo; nevertheless, unless an interpretation is clearly wrong, an appellate court will generally defer to the construction given a statute by the agency charged with its interpretation.

Papas v. Michigan Gaming Control Bd., 257 Mich.App. 647, 669 N.W.2d 326 , Mich.App., Aug 05, 2003.

Owners of businesses that provided casino patrons with food and hotel accommodations in exchange for coupons issued by Indian casino brought action against Gaming Control Board, seeking declaration that they were not subject to jurisdiction of the Board. The Wayne Circuit Court, Warfield Moore, Jr., J., granted owners partial summary disposition and denied Board's motion for summary disposition. Board appealed. The Court of Appeals, Zahra, J., held that: (1) resolution of issue of whether owners were suppliers of goods and services to casino rested with the Board; (2) owners failed to exhaust their administrative remedies; and (3) owners failed to establish that exhausting their administrative remedies would be futile.

Reversed.
· Summary disposition for lack of jurisdiction is proper when a plaintiff has failed to exhaust its administrative remedies.
· As long as the statutory language chosen by the Legislature establishes the intent to endow a state agency with exclusive jurisdiction, courts must decline to exercise jurisdiction until all administrative proceedings are complete.

Willis v. Deerfield Tp., 257 Mich.App. 541, 669 N.W.2d 279 , Mich.App., Jul 15, 2003.

Resident brought action against township and its board to recover for violation of the Open Meetings Act (OMA) in connection with closed session to discuss resident's lawsuits. The Circuit Court, Lapeer County, Nick O. Holowka, J., partially granted resident's summary disposition motion based on alleged technical violation, awarded attorney fees and costs to resident, and granted summary disposition to township and board. Appeal and cross-appeal were taken. The Court of Appeals held that: (1) purpose of township board's closed session to discuss resident's lawsuits complied with OMA exemption; (2) board could reenact decision to meet in closed session when alerted to a deficiency in the minutes that failed to reflect the roll call to proceed to a closed session; and (3) resident was not entitled to attorney fees and costs.

Affirmed in part and reversed in part.
· Exemptions in the Open Meetings Act (OMA) are to be narrowly construed.
· Burden of proof rests with the party asserting an exemption under the Open Meetings Act (OMA).

New York

Collins v. New York City Employees' Retirement System & City of New York, 765 N.Y.S.2d 767, 2003 N.Y. Slip Op. 23795 , N.Y.Sup., Oct 14, 2003.

Former emergency medical technician (EMT) initiated article 78 proceeding challenging retirement system's denial of his claim for accidental disability pension benefits based on grounds that he contracted HIV as result of line of duty exposure. The Supreme Court, Kings County, held that retirement system failed to properly apply presumption that the disease was contracted in line of duty.

Remanded.
· Ordinarily, construction given statutes and regulations by agency responsible for their administration, if not irrational or unreasonable, should be upheld, but where question is one of pure statutory reading and analysis, dependent only on accurate apprehension of legislative intent, there is little basis to rely on any special competence or expertise of the administrative agency and its interpretive regulations are therefore to be accorded much less weight.
· If regulation runs counter to clear wording of statutory provision, it should not be accorded any weight.

Nassau Health Care Corp. v. New York State Ethics Com'n, 764 N.Y.S.2d 795, 2003 N.Y. Slip Op. 23704 , N.Y.Sup., Aug 04, 2003.

Corporate health care provider commenced proceeding seeking review of determination of State Ethics Commission, which barred plaintiff's corporate counsel from attending interviews by commission in its investigation of alleged ethical wrongdoing by plaintiff's employees. The Supreme Court, Nassau County, Austin, J., held that: (1) petition presented a justiciable controversy for Article 78 relief; (2) plaintiff had standing to commence proceeding; and (3) Commission's determination was not arbitrary and capricious.

Proceeding dismissed.
· In considering an objection of failure to state a cause of action in an Article 78 proceeding, all of the allegations in the petition are to be deemed true.
· When the allegations in an Article 78 petition demonstrate the existence of a bona fide controversy which should be addressed, dismissal pursuant to statutes governing motions to dismiss and objections in point of law should be denied.
· In an Article 78 proceeding, the standard for judicial review of an administrative determination is whether the determination is arbitrary and capricious; if there is a rational basis for the administrative determination, there can be no judicial interference.

Ohio

Siwik v. City Of Shaker Heights, 2003 WL 22351282, 2003-Ohio-5502 , Ohio App. 8 Dist., Oct 16, 2003.

Neighboring residents appealed from decision of city planning commission approving developer's application to resubdivide property from one single- family lot into two single-family lots. The Court of Common Pleas, Cuyahoga County, No. CV-457501, affirmed, and residents appealed. The Court of Appeals, Frank D. Celebrezze, Jr., J., held that preponderance of evidence supported commission's approval of developer's application to resubdivide property.

Affirmed.
Pennsylvania

Erie Homes for Children and Adults, Inc. v. Dept. of Public Welfare, --- A.2d ----, 2003 WL 22358823 , Pa.Cmwlth., Oct 17, 2003.

Department of Public Welfare (Department) revoked provider of residential mental retardation services' regular certificate of compliance and issued a six-month provisional certificate of compliance after it found that provider was grossly negligent in the circumstances surrounding the death of a resident. Provider appealed to Bureau of Hearings and Appeals, No. 29-99-001, which determined that appeal was rendered moot by Department's subsequent issuance of regular one-year certificate. Provider sought judicial review. The Commonwealth Court, No. 1975 C.D. 2002, Jiuliante, Senior Judge, held that Department's issuance of regular one-year certificate of compliance did not render moot provider's appeal because provider had significant stake in outcome of appeal to extent it desired final resolution of gross negligence finding, and Department had authority to reverse its initial gross negligence determination.

Order dismissing appeal as moot reversed, and cause remanded.
· An appeal will be dismissed as moot unless an actual case or controversy exists at all stages of the judicial or administrative process.
· An issue can become moot during the pendency of an appeal from adjudication by administrative agency due to an intervening change in the facts of the case or due to a change in the applicable law; appropriate inquiry in determining mootness is whether the litigant has been deprived of the necessary stake in the outcome or whether the agency will be able to grant effective relief.
· An appeal may become moot when an event occurs that deprives the adjudicating body of its ability to grant meaningful or effective relief.

Kretchmar v. Com., 831 A.2d 793 , Pa.Cmwlth., Sep 08, 2003.

Inmate filed petition for review, seeking order compelling state Department of Corrections (DOC) to take action with respect to treatment of inmate's allergies. DOC filed preliminary objections challenging jurisdiction and legal sufficiency of inmate's statement of claim. The Commonwealth Court, No. 130 M.D. 2003, Simpson, J., held that: (1) inmate's action was a mandamus action; (2) Commonwealth Court had jurisdiction over action; (3) inmate failed to state claim under equal protection clause; and (4) inmate's allegations were insufficient to state Eighth Amendment claim for deliberate indifference to serious medical need.

Petition dismissed with prejudice.
· In ruling on preliminary objections, Commonwealth Court must accept as true all well-pleaded material allegations in petition for review of administrative action, as well as all inferences reasonably deduced therefrom.
· In order to sustain preliminary objections regarding petition for review of administrative action, it must appear with certainty that the law will not permit recovery, and any doubt should be resolved by refusal to sustain them.

Neuhard v. Travelers Ins. Co., 831 A.2d 602, 2003 PA Super 275 , Pa.Super., Jul 25, 2003.

Passenger injured in automobile collision filed petition for rule to show cause why his claim for underinsured motorist (UIM) benefits under policy issued to his parents should not proceed to arbitration. The Court of Common Pleas, Luzerne County, Civil Division No. 7512-C-2001, Mundy, J., ordered arbitration of passenger's claim. Insurer sought permission to appeal trial court's interlocutory order. The Superior Court, No. 1024 MDA 2002, Lally- Green, J., held that: (1) arbitration provision of policy did not authorize arbitration of UIM claims, and (2) Insurance Commissioner's declaratory opinion requiring insurance policies to contain binding arbitration provisions for UIM claims did not apply retroactively to policy.

Reversed and remanded.
· A regulation promulgated by an administrative agency shall not be construed to have a retroactive effect unless it was clearly and manifestly intended to be so applied.

Noah's Ark Christian Child Care Center, Inc. v. Zoning Hearing Bd. of West Mifflin, 831 A.2d 756 , Pa.Cmwlth., Aug 07, 2003.
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O'Donnell v. W.C.A.B. (United Parcel Service), 831 A.2d 784 , Pa.Cmwlth., Sep 04, 2003.

Claimant sought judicial review of a decision of the Workers' Compensation Appeal Board, No. A02-0117, which affirmed a decision of the workers' compensation judge (WCJ) denying claimant's review petition that had sought to enlarge the description of her injury. The Commonwealth Court, No. 339 C.D. 2003, Mirarchi, Jr., Senior Judge, held that: (1) the WCJ failed to issue a reasoned decision in refusing to include a psychological component as part of the claimant's injury; (2) the WCJ's findings of fact were inconsistent and lacked support by substantial evidence in the record; and (3) the WCJ failed to issue a reasoned decision with regard to the claimant's physical injuries.

Affirmed in part and vacated and remanded in part.
· The "capricious disregard" of evidence standard of review is a component of appellate consideration in every administrative agency adjudication where the question is properly brought before the court.

South Dakota

O'Brien v. Western Dakota Technical Institute, --- N.W.2d ----, 2003 WL 22383555, 92 Fair Empl.Prac.Cas. (BNA) 1313, 2003 SD 127 , S.D., Oct 15, 2003.

Female teachers brought claim against school and school district under Equal Pay Act (EPA) and Equal Protection Clause of Fourteenth Amendment, or in alternative as appeal from decision of school district regarding claims of sex discrimination in wages. The Seventh Judicial Circuit Court, Pennington County, James W. Anderson, J., granted defendants' motion to dismiss for failure to state claim, and teachers appealed. The Supreme Court, Gilbertson, C.J., held that state statute requiring exhaustion of administrative remedies before bringing EPA claim in state court violated Supremacy Clause.

Reversed and remanded.
· Issue whether female teachers were required to exhaust administrative remedies before filing suit against school and school district under Equal Pay Act and Equal Protection Clause, whether teachers were required to personally serve at least one member of school board, and whether teachers were required to exhaust administrative remedies before filing an appeal in circuit court from decision of school presented questions of law subject to de novo review.

Tennessee


Bobbitt v. Shell, 115 S.W.3d 506 , Tenn.Ct.App., Feb 04, 2003.

State employees whose jobs with the Department of Agriculture were eliminated in reduction in force (RIF) appealed from an order of the Department of Personnel upholding Department of Agriculture's actions. The Chancery Court, Davidson County, Irvin H. Kilcrease, Jr., Chancellor, entered order of dismissal, approving the actions of the Departments of Personnel and Agriculture. Employees appealed. The Court of Appeals, W. Frank Crawford, P.J., W.S., held that: (1) neither Department of Personnel nor commissioner of personnel had direct pecuniary interest in employees' challenge; (2) procedure by which Department of Personnel and commissioner of personnel reviewed employees' claim satisfied due process; (3) Department of Agriculture's use of forestry districts as competitive areas for purposes of the RIF complied with statute; and (4) RIF did not violate employees' statutory rights.

Affirmed.
· Court of Appeals' scope of review over an administrative agency's final order is the same as in the trial court: to review the findings of fact of the administrative agency upon the standard of substantial and material evidence.
· To support an administrative agency tribunal's final order under substantial and material evidence test, the evidence before the tribunal must be such relevant evidence as a reasonable mind might accept as adequate to support a rational conclusion and such as to furnish a reasonably sound basis for the action under consideration.
· So long as there is a sound basis in the record to support an agency's decision, Court of Appeals must defer to that decision.

Washington

Whidbey Environmental Action Network v. Island County, 76 P.3d 1215 , Wash.App. Div. 1, Sep 29, 2003.

Organization sought review of county's comprehensive plan, the zoning code, and the fish and wildlife habitat conservation areas provisions. Regional growth management hearings board found that certain aspects of plan failed to comply with requirements of the Growth Management Act (GMA). County sought review of findings of noncompliance and invalidity, and organization sought review of board's determinations of compliance. The Superior Court, Island County, David A. Nichols, J., ruled in favor of county on every issue. Organization appealed. The Court of Appeals, Cox, A.C.J., held that: (1) county's comprehensive plan ensured variety of rural densities; (2) 25-foot buffers for type 5 streams were inadequate; (3) county's buffers for type 3 and 4 streams complied with GMA; (4) 25-foot buffers on Category B wetlands were inadequate to provide protection for wildlife habitat; and (5) county's agricultural exemption to its critical areas ordinance was overbroad.

Affirmed in part and reversed in part.
· Where there is room for two opinions, an action taken after due consideration is not arbitrary and capricious, for purposes of the Administrative Procedure Act, even though a reviewing court may believe it to be erroneous.

Wyoming

State ex rel. Dept. of Transp. v. Legarda, 77 P.3d 708, 2003 WY 130 , Wyo., Oct 15, 2003.

State Department of Transportation (DOT) revoked an automobile dealer's license for violation of statutes and regulations governing automobile sales. The Office of Administrative Hearings (OAH) upheld the revocation. On petition for review, the District Court, Fremont County, Nancy Guthrie, J., reversed OAH. On review, the Supreme Court, Kite, J., held that record did not contain sufficient factual findings to support OAH's decision to revoke license.

Affirmed with instructions.
· To survive judicial review, the record of a contested agency action must contain such factual findings as would permit a court to follow the agency's reasoning from the evidentiary facts on record to its eventual legal conclusions.
· To survive judicial review, a contested case hearing must provide, and the record of that proceeding must document, information sufficient to the making of a reasonable decision; absent such information, the agency decision must be set aside.
· It is insufficient for an administrative agency to state only an ultimate fact or conclusion; each ultimate fact or conclusion must be thoroughly explained in order for a court to determine upon what basis the ultimate fact or conclusion was reached.
· When an agency does not set forth the reasons for its actions--that is, when its findings are conclusory--the Supreme Court cannot uphold its decision.
